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DECISION DELIVERED BY N.P. ROBINSON AND ORDER OF THE TRIBUNAL 

 

BACKGROUND 

 

[1] The Applicant and Appellant, Colacem Canada Inc. (“Colacem”) operates a 

limestone quarry and proposes to build a cement plant (the “Plant”) immediately 

adjacent to its quarry on lands located at Lot 217, Plan M100 in the Township of 

Champlain (the “Township”) which lies within the United Counties of Prescott and 

Russell (the “UCPR”) in Ontario (the “Subject Lands”). 

 

[2] The Subject Lands are located in close proximity to the Village of L’Orignal in an 

area which local residents affectionately refer to as “L’Ange Gardien”. The Village of 

L’Orignal is located north of Ontario County Road 17 on the south shore of the Ottawa 

River. Like many regions of Eastern Ontario, one will find farms, schools and daycares 

in the Township. 

 

[3] Unlike most other communities in eastern Ontario, the region is gifted with a 

large deposit of limestone that is conveniently located next to County Road 17 (a former 
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provincial highway)—one of the region’s most important transportation arteries with 

linkages to Highways 417, 416 and 401 (via Highway 416). 

 

[4] Limestone is a key input in the manufacture of Portland cement (accounting for 

some 80%-90% of raw material inputs) which, in turn, is an important input for Ontario’s 

construction industry—including for the maintenance and construction of roads and 

other vital infrastructure used by residents of the Township. 

 

[5] Many of the residents of the Township worry that the construction of the Plant on 

the Subject Lands will adversely impact human health, the environment and disfigure 

the countryside that they call home. Appeals launched by Action Champlain, a citizen’s 

group acting on behalf of those concerned about the impacts of the Plant, and Colacem 

are the subject matter of the within decision. 

 

[6] The final approvals that Colacem requires to permit the construction of the Plant 

are amendments to the UCPR’s Official Plan (“UCPR OP”) and Township’s Zoning By-

law No. 2000-75 (the “Township ZBL”).  

 

[7] These approvals are the subject matter of the within appeals before the Local 

Planning Appeal Tribunal (the “Tribunal”). More particularly: 

 

1. an appeal by Action Champlain under s. 17(36) of the Planning Act 

against the UCPR’s Council’s decision to adopt Official Plan Amendment 

No. 30 (the “OPA”) to re-designate the Subject Lands from Rural Policy 

Area to Trade and Industry Policy Area; and 

2. an appeal by Colacem under s. 34(11) of the Planning Act, against the 

Township’s refusal to amend the Township ZBL to rezone the Subject 

Lands from Rural Zone (RU) to Industrial Heavy – Special Zone (MG-3) 

and Industrial Heavy – Special Exemption Zone (MG-4) (the “ZBA”, and 

together with the OPA, the “Planning Applications”).  
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[8] The Plant proposed by Colacem is legally required to be designed, developed, 

built, operated, and maintained in accordance with existing environmental compliance 

approvals (“ECAs”) that have been granted by the Ontario Ministry of the Environment, 

Conservation and Parks (“MECP”) under the Environmental Protection Act, R.S.O. 

1990, c. E.19 (“EPA”).   

 

[9] Although the hearing before the Tribunal commenced in November of 2020, the 

Planning Applications before the Tribunal date back to June 10, 2016. 

 

ISSUES 

 

[10] The Tribunal’s February 8, 2020 Procedural Order sets out six issues to be 

decided by the Tribunal: 

 

1. Are Official Plan Amendment 30 and Zoning By-law Amendment No. Z-7-

2016 (the “Planning Applications”) consistent with the Provincial Policy 

Statement 2014? 

2. Do the Planning Applications conform to the United Counties of Prescott 

and Russell Official Plan? 

3. Is the proposed cement plant that would be permitted by the Planning 

Applications an appropriate land use at the proposed location along 

County Road 17? 

4. Is the proposed cement plant that would be permitted by the Planning 

Applications appropriately designed, buffered and separated from 

neighbouring land uses to ensure appropriate land use compatibility and 

the prevention or mitigation of any potential adverse effects in accordance 

with provincial standards and requirements? 
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5. Will additional vehicular traffic result in any potential adverse effects in the 

area that are not in accordance with provincial standards and 

requirements? 

6. Do the Planning Applications and the development of the proposed 

cement plant represent good planning and are they in the public interest? 

Extraneous Issues 

 

[11] The Tribunal notes that Action Champlain raised, but did not argue, several civil 

issues in its written submissions. The Tribunal is not tasked with addressing those 

issues. Action Champlain and the Participants who testified before the Tribunal are free 

to raise those issues in the appropriate forum. 

 

EVIDENCE 

 

[12] The Tribunal was provided with the following submissions by the parties: 

 

(a) Written Submissions of Colacem dated December 17, 2020. 

(b) Written Submissions of Action Champlain dated December 17, 2020. 

(c) Written Submissions of United Counties of Prescott and Russell dated 

December 17, 2020. 

 

[13] The Tribunal heard oral testimony from the following witnesses and Participants: 

 

Colacem called the following witnesses: 

 

1. Marc Bataille (Project Manager) 

2. Rachel Gould (Golder Environmental Consulting Coordinator)  
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3. Christopher Lyon (Traffic)  

4. Sean Capstick (Air Quality)  

5. Kris Marentette (Ground Water)  

6. Giuseppe Tomaselli (Noise) 

7. James Parkin (Land Use Planner) 

 

The Township called the following witness: 

 

8. Louis Prévost (Land Use Planner)  

 

Action Champlain called the following witnesses: 

 

9. Brian Sulley (Air Quality)  

10. Peter Vandelden (Noise)  

11. François Duhaime (Hydrogeology and Groundwater)  

12. George McKibbon (Land Use Planner)  

 

The following Participants testified: 

 

13. André Perrault 

14. Luc Riopel 

15. Patrick Lalonde  

16. Norman Bergevin  

17. Daniel Cloutier  

18. Gary Champagne  

19. Christine Bonneau-O’Neill  
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20. Marcel Clément  

21. Pierre D'Aoust  

22. Pierre Simard  

23. Linda Bennett  

24. Richard Lalonde  

25. Denise Landriault  

26. Jim Walsh  

27. André Chabot  

 

[14] The Township of Champlain also filed a lengthy participant statement.  

 

CASE 

 

[15] The testimony of the witnesses is overwhelmingly captured by the written 

materials exhibited before the Tribunal. Colacem retained Golder Associates Ltd. 

(“Golder”) to assist with the ECA process and several witnesses from Golder testified 

over the course of the hearing. 

 

[16] The evidence of Heather Melcher (a senior ecologist and project manager at 

Golder), Doug Kerr (a professional engineer with Golder specializing in the design of 

drainage and stormwater management systems) and Bradley Drouin (an archaeologist 

with Golder), was not challenged by Action Champlain. 

 

[17] The Tribunal summarizes some of the more remarkable revelations that emerged 

during direct and cross-examination of witnesses below. 

 



 8 PL170756 
 
 

 

Economic Impact and Project Overview: Marc Bataille and Rachel Gould 

 

[18] Mr. Bataille, a project manager employed by Colacem, provided the Tribunal with 

an overview of the expected operations of the Plant and detailed the economic impacts 

that the Plant is expected to have. He told the Tribunal that the Plant would be 100%-

Canadian owned and was expected to create numerous jobs and economic 

opportunities for residents of the Township. 

 

[19] Mr. Bataille detailed, in his testimony and witness statement, how the Plant had 

incorporated a number of technologies and measures to mitigate and minimize potential 

adverse effects including: 

 

(a) a hybrid air filter composed of an electrostatic precipitator and bag filters, 

to reduce materials loss and emissions by ensuring that dust gets 

reinserted into production; 

(b) a noise barrier, to mitigate any potential noise impacts of the Plant; 

(c) an integrated circuit to ensure no process water is discharged from the 

Plant, instead releasing any excess water from the manufacturing process 

as vapour; 

(d) the installation of a monitored stormwater management pond to collect 

surface drainage from the developed areas of the site, including site 

access roads; 

(e) modern pre-heaters and pre-calciners utilizing advanced technology to 

reduce energy consumption; and 

(f) a tall kiln stack to favourize heat recovery and lower emissions, which will 

be circulated back into the production process. 
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[20] Mr. Bataille testified that the quarry is currently licensed to extract up to 3 million 

tonnes of limestone annually and will extract an estimated 1.5 million tonnes once the 

Plant is operational—a significant increase from extraction levels in previous years. 

Mr. Bataille also told the Tribunal that the Plant would make between $5 million and 

$6 million in local purchases and create 125 direct employment opportunities and 

175 indirect employment opportunities with salaries for employees at well above the 

median individual income for the Township. 

 

[21] Mr. Bataille worked in conjunction with Rachel Gould, who coordinated the 

regulatory and stakeholder consultation process for Golder Associates. Ms. Gould 

testified at length about the process followed in obtaining the necessary planning and 

ECAs granted by the MECP. 

 

[22] Ms. Gould also described the three open houses held by Colacem in addition to 

the two public meetings held by the UCPR and Township respectively. 

 

[23] ECA applications for the Plant were ultimately approved by the MECP and, on 

October 23, 2019, the MECP issued ECAs for the Plant. 

 

[24] Ms. Gould also advised the Tribunal that, after providing a detailed response 

letter in November of 2018, the Federal Minister of the Environment and Climate 

Change notified Colacem that the Plant would not be designated for the purpose of an 

environmental assessment under the Canadian Environmental Assessment Act, 2012 

(“CEAA”). 

 

[25] Ms. Gould testified that no assessment had been made as to the impact of the 

Plant on the surrounding properties’ values. 
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Traffic: Christopher Lyon 

 

[26] Mr. Lyon, who was qualified on consent to give expert testimony regarding traffic, 

testified that the Plant conforms to the UCPR Official Plan and stated that the road is 

well matched to egress and access the site. He also testified that the road is currently 

experiencing moderate usage and is designed to accommodate the type of traffic that 

would be generated by the Plant. 

 

[27] The evidence provided by Mr. Lyon was overwhelmingly supportive of the 

assertion that County Road 17, a former provincial highway, is appropriately suited for 

the traffic that would result from the construction of the Plant. Indeed, Mr. Lyon’s 

evidence was that County Road 17 was designed to carry the type of traffic anticipated 

by the Plant and that traffic levels would be well within the applicable norms and 

standards for rural highways. 

 

[28] Mr. Lyon’s work was validated by the UCPR’s own findings and he told the 

Tribunal that County Road 17’s location next to the Subject Lands was ideal for the 

proposed Plant. 

 

[29] Mr. Lyon also detailed several suggested improvements to County Road 17, 

including a left turn lane and tapering along shoulders, supported by Colacem. Action 

Champlain did not produce an expert witness to challenge the evidence and 

conclusions proffered by Mr. Lyon. 

 

Air Quality: Sean Capstick and Brian Sulley 

 

[30] Mr. Capstick was called as a witness by Colacem and qualified with the consent 

of the parties to give expert testimony regarding air quality. Mr. Sulley was subsequently 

qualified on consent to give reply expert testimony in relation to air quality. 
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[31] On direct examination, Mr. Capstick testified that the introduction of the Plant 

was not likely to cause an adverse effect to human health and the environment. He 

further stated that the Plant was not likely to impact air quality. 

 

[32] Mr. Capstick told the Tribunal that he could have obtained more accurate 

information from Colacem about the projected air emissions of the quarry but instead 

relied on NPRI data provided by Colacem. He reasoned that the quarry was already 

subject to separate approvals and licenses that were already in place irrespective of 

whether the Plant is constructed. 

 

[33] Mr. Capstick also testified that the reports were originally prepared with several 

objectives but with the primary objective of obtaining an ECA. Mr. Capstick conceded, 

however, that the Tribunal would be in a better position to assess adverse effects if 

additional data from the quarry had been considered. 

 

[34] Mr. Capstick was retained to perform an Emission Summary and Dispersion 

Modelling report (“ESDM”) of the cement Plant in isolation of the quarry, even though, 

on cross-examination, he agreed that: 

 

1. At the time he was retained, he was aware that there was an active quarry 

adjacent to the proposed cement plant and that the quarry was owned by 

Colacem; 

2. He was aware that a significant amount of aggregate would be hauled 

from the quarry to the cement Plant, and that the quarry’s production 

would go up as a result of the cement Plant’s operations, resulting in 

additional air emissions; 

3. He could have obtained information from Colacem regarding air emissions 

from the quarry had he asked for it, which he did not in the context of 

preparing the ESDM. 
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[35] The Tribunal was informed that truck traffic on unpaved roads is an important 

source of fugitive dust emissions at the quarry and Mr. Capstick acknowledged that he 

did not model fugitive emissions resulting from truck traffic on the unpaved roads, and 

so could not say if those emissions would be significantly higher as a result of increased 

truck traffic. There is thus no evidence before the Tribunal on this point but Colacem 

points to a proposed Fugitive Dust Best Management Practices Plan (“BMPP”) which 

will minimize dust emissions. 

 

[36] Mr. Capstick testified in relation to emissions from blasting in a revised version of 

his model, drawing on National Pollutant Release Inventory (“NPRI”) data.  Mr. Capstick 

concluded that adding blasting emissions resulted in little difference to the air emissions 

from the quarry.  On cross-examination, Mr. Capstick confirmed that the blasting 

emissions he used were not drawn on a blasting plan that would reflect the actual 

projected operations of the quarry. He also testified that the Plant is designed to not 

produce kiln dust and that quarry activities would be curtailed on days that blasting 

occurs. 

 

[37] Mr. Capstick testified that the historical values inputted into the model were from 

years in which the annual air emissions rates were the lowest and that a “conservative” 

approach had been taken with respect to modelling inputs. 

 

[38] In his updated Cumulative Effects Study (“CES”) of November 2018, 

Mr. Capstick used quarry emissions data from 2016 for the Suspended Particulate 

Matter (“SPM”) emission rate with a value of 16.13 tonnes per year.  Under cross-

examination, Mr. Capstick acknowledged that the data point for 2016 is 18 tonnes per 

year and confirmed that he had been made aware of the 2017 emissions data before 

September 2018 when the hearing was originally scheduled.  Mr. Capstick stated that 

he had learned of the new data through Mr. Sulley’s 2018 Reply statement.   
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[39] Action Champlain questioned Mr. Capstick at length as to why a joint emissions 

report, accounting for both the quarry and the Plant, was not ordered. He told the 

Tribunal that the MECP could have ordered a joint emissions report if they had believed 

one report would not properly capture the emissions. 

 

[40] The Tribunal heard testimony that a calculation error surrounding the failure to 

convert imperial units to metric units (ton versus tonne) would have increased emissions 

data by “an insignificant amount”. The Tribunal accepts this conclusion but notes that 

additional errors were revealed in subsequent cross examination. 

 

[41] In Golder’s August 2017 CES, Mr. Capstick stated that “the quarry is assumed to 

operate 24 hours per day, 365 days per year.” 

 

[42] This evidence was similarly repeated in the CES dated May 28, 2018: 

 

It was assumed that Ivaco Rolling Mills operates 365 days per year, 
24 hours per day and that production was constant (i.e. operations do 
not vary significantly day-to-day).  Operating schedule for activities at the 
Colacem Quarry were provided by Colacem and indicated that dust 
collectors for the different processes operated less than 24 hours per day 
(with their respective number of hours and days of operations per year) 
while the quarry could operate 24 hours per day, 365 per year.  Based 
on the information available, the maximum operation scenario is identical 
to the operating scenario for the Existing Facilities.  

 

[43] On cross-examination, when asked about the assumption set out in the 

August 2017 CES, Mr. Capstick told the Tribunal that this version had been superseded 

by the November 2018 CES. This stated, the November 2018 CES also mentions that it 

was assumed, for the purposes of the maximum emissions scenario, that the quarry 

operated 24 hour per day: “The quarry is assumed to operate 24 hours per day, 365 

days per year”. 
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[44] On redirect, Mr. Capstick restated under oath that it was assumed the quarry 

operated 10 hours per day, and that what was stated in the documents contained in his 

witness statement should have been corrected. 

 

[45] Mr. Capstick’s correction under oath implies that he may have misstated the 

conservativeness of his model to the MECP which granted the ECA. 

[46] Action Champlain argues that these errors, taken together, draw the overall 

reliability of Mr. Capstick’s work into question. The materiality of these errors in relation 

to the issues that bear on air quality is a question for the Tribunal. 

 

[47] Action Champlain called Mr. Sulley as a Reply witness. The Tribunal found 

Mr. Sulley’s testimony to be candid, persuasive and extremely nuanced. Mr. Sulley 

made several admissions that were favourable to the proponent of the Plant and the 

Tribunal permitted Mr. Sulley to provide insights into areas that were not originally 

covered in his witness statement. Colacem was permitted to recall Mr. Capstick at the 

end of the hearing to reply to some of the new issues raised by Mr. Sulley. 

 

[48] Mr. Sulley summarized his concerns about the approach taken by Colacem and 

Golder by stating that “the problem is that we don’t actually have an assessment that 

says what [plant operations will be like]”. 

 

[49] According to Mr. Sulley, differences in the data inputted into the model used by 

Mr. Capstick causes concern that the CES underpredicts potential impacts. 

 

[50] Colacem objected to Mr. Sulley being examined on this topic as he did not 

originally address issues arising from the open pit algorithm in his witness statements. 

Mr. Sulley explained to the Tribunal that the issue was not included in his witness 

statements because he originally felt that the use of annualized historical air emissions 

data was the most fundamental issue. The Tribunal later ruled on the objection and 
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admitted this portion of Mr. Sulley’s testimony on public interest grounds but with the 

caveat that Colacem could file reply evidence or call additional witnesses. 

 

[51] Despite this, during cross-examination, Mr. Sulley agreed that if the Plant were 

built accordance with the ESDM and the ECA, the emissions from the Plant itself would 

not and should not cause an adverse effect. Mr. Sulley also agreed that the conclusions 

reached on the basis of the ESDM were reasonable. 

 

[52] According to Mr. Sulley, Mr. Capstick’s choice not to include blasting emissions 

at all entails an assumption that all other operations of the quarry shut down for an 

entire day to allow for blasting.  Relying on his experience modelling air emissions for 

over a hundred quarries, Mr. Sulley testified that this assumption is erroneous. 

Mr. Sulley stated that his experience with quarries was that activities at a quarry usually 

do shut down for the duration of the blasting event, but resume as soon as possible 

afterwards, implying that blasting emissions should be modelled somehow. 

 

[53] Mr. Sulley testified that air quality criteria would not be exceeded for homes along 

Bay Road given the distance between the Plant those homes. He told the Tribunal that 

any air quality concerns that he has were focused on the residents located along 

County Road 17 and he summarized his concerns in relation to the proposed Plant by 

saying that he was worried the Plant had not been “assessed as it will operate”. 

 

[54] Mr. Sulley’s testimony was critical of the modelling methodology used by 

Mr. Capstick. 

 

Noise: Giuseppe Tomaselli and Peter Vandelden 

 

[55] Mr. Tomaselli was qualified without objection to give expert testimony in relation 

to acoustic assessment. His calculations assumed that all vehicles were operating at all 
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times and were operating at full capacity. Calculations did not consider some mitigating 

factors such as woodlots. 

 

[56] Mr. Tomaselli testified that both facilities are expected to be able to operate well 

within applicable noise limits. 

 

[57] Action Champlain brought a motion to obtain modelling files used by 

Mr. Tomaselli and the motion was denied by the Tribunal due to the redundancy of the 

data sought and the motion being made so late in the proceedings. 

 

[58] On cross-examination, Mr. Tomaselli acknowledged that noise and vibrations 

resulting from a nighttime increase in accelerating and decelerating truck traffic would 

be a potential adverse effect—but one that falls within provincial standards.  

 

[59] Mr. Tomaselli told the Tribunal that the noise environment is currently dominated 

by County Road 17—testimony that was later corroborated by some of the Participant 

witnesses. 

 

[60] Mr. Vandelden was also qualified to give expert testimony in relation to noise but 

his testimony strayed into issues regarding traffic and other areas for which he was not 

qualified. The Tribunal permitted Mr. Vandelden to testify in relation to these issues 

despite the objections of Colacem. 

 

[61] Mr. Vandelden displayed a reluctance to make even obvious admissions but 

ultimately conceded that: 

 

1. The noise environment was characterized by the sounds of County 

Road 17; and 



 17 PL170756 
 
 

 

2. There would be a very limited potential for adverse effects but only if the 

Plant was constructed and operated (as it is legally required) in 

accordance with ECAs.  

[62] Mr. Vandelden raised concerns regarding backup beepers and assumed that a 

beeper would have a Sound Pressure Level (“SPL”) of 137 dBA—which is roughly 

equivalent to a jumbo jet. On cross-examination, Mr. Vandelden conceded that backup 

beepers could easily be swapped for ones that that have a SPL of 102 dBA. 

 

Water: François Duhaime and Kris Marentette 

 

[63] Professor Duhaime was qualified on consent to give expert testimony in the 

areas of hydrogeology, geotechnical and ground water engineering. 

 

[64] Professor Duhaime testified that deepening the quarry could have unforeseen 

water impacts and surmised that additional data would help lessen the uncertainty. He 

subsequently made several admissions under cross-examination which revealed the 

risks to groundwater to be relatively inconsequential. 

 

[65] On cross-examination, Professor Duhaime agreed with the assertion that low 

bedrock permeability means that there is a high probability that neighbouring wells will 

be unaffected by changes to the quarry. 

 

[66] Professor Duhaime conceded that there was sufficient water accumulating in the 

quarry’s sump to supply the Plant and that there was a low probability of risk to wells on 

neighbouring lands in connection with the proposed deepening of the quarry. 

 

[67] At the outset, counsel for Colacem indicated that Professor Duhaime’s lack of 

professional licensing and practical experience in relation to quarries should be 

considered in relation to the weight given to his evidence. The Tribunal prefers the 

evidence of Mr. Marentette in relation to groundwater issues given his expert 
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qualifications, experience with quarries generally, as well as his experience with the 

particular rock formation. 

 

[68] Professor Duhaime also candidly admitted that he had never prepared a 

hydrogeology study and had no practical work experience with quarries. 

 

[69] Professor Duhaime’s lack of experience and the fact that he is not qualified as 

either an engineer or geo-scientist in Ontario must be contrasted with Mr. Marentette’s 

expert qualifications. 

 

[70] It is noteworthy that Professor Duhaime’s admissions largely corroborated and 

were consistent with the testimony of Mr. Marentette. Action Champlain’s planning 

witness George McKibbon also conceded that there were no longer any issues with 

respect to water based on the evidence before the Tribunal. 

 

[71] Mr. Marentette told the Tribunal that Colacem’s water takings for the Plant are 

unlikely to affect local private water supply wells and that the water supply requirements 

for the Plant can be met by water which accumulates within the quarry. 

 

[72] Mr. Marentette further testified that there will be no change in the volume of water 

to be taken, given that Colacem intends on operating the Plant under the same water 

taking limits as those contained in the existing Permit to Take Water (“PTTW”) and 

therefore, no increased potential for the water taking to adversely impact groundwater 

(including private wells). 

 

[73] The Tribunal found the evidence of these two witnesses to be largely compatible 

and found Mr. Marentette’s evidence on these issues to be extremely reliable and 

persuasive. 
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Planning: James Parkin and George McKibbon 

 

[74] Mr. Parkin was qualified to give expert testimony in relation to land use planning. 

He told the Tribunal that changes in traffic ought not be considered an adverse effect, 

given that the changes would be within the normal usage of County Road 17. 

 

[75] With respect to the issue of separation distances between different land uses, 

Mr. Parkin told the Tribunal that there is a “natural association” between the cement 

Plant and the quarry and that should not be overridden by a policy intended to deal with 

other sorts of “incompatible land uses”. He described the cement Plant as an 

“associated use” or an “associated facility”. 

 

[76] Mr. Parkin noted the public interest in having access to products for infrastructure 

and stated that having a cement Plant next to a quarry was “good planning”. 

 

[77] Under cross-examination, Mr. Parkin maintained that adverse effects had been 

avoided where possible or mitigated and minimized when impossible. 

 

[78] Mr. Parkin told the Tribunal that County Road 17 was the “preferred” type of road 

for a cement Plant and stated that construction of the Plant was in the public interest. 

 

[79] On cross-examination, referring to section 1.2.6.1 of the Provincial Policy 

Statement, 2020 (“PPS 2020”), Mr. Parkin testified that he does “not read the policy as 

requiring avoidance at all costs”. 

 

[80] Section 1.2.6.1 of the PPS 2020 states that “major facilities and sensitive land 

uses shall be planned and developed to avoid, or if avoidance is not possible, minimize 

and mitigate any potential adverse effects from odour, noise and other contaminants, 

minimize risk to public health and safety, and to ensure the long-term operational and 
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economic viability of major facilities in accordance with provincial guidelines, standards 

and procedures.” 

 

[81] Mr. Parkin also testified that any aggregate that might be sterilized by the Plant is 

not subject to the policy given the associated use between the quarry and the proposed 

cement Plant.  

 

[82] Mr. McKibbon was qualified on consent to give expert testimony as a land use 

planner. 

 

[83] Mr. McKibbon told the Tribunal that the word “shall” in the PPS 2020 was “more 

imperative” than the word “should” and shall means “not optional” and he spoke at 

length about the fact that environmental approvals do not necessarily mean that proper 

buffering has occurred. 

 

[84] Mr. McKibbon further testified that the 300 metres distance is not a significant 

mitigation, given the height of the proposed cement Plant and that the Plant is “out of 

scale and character with the site”, given its prominent smokestack and other features. 

 

[85] On cross-examination, Mr. McKibbon admitted that he relied on Mr. Sulley’s 

report and would, thus, also share Mr. Sulley’s conclusions. This was a vitally important 

admission given the narrow but well-defined scope of the concerns expressed by 

Mr. Sulley in relation to air quality. 

 

Planning: Louis Prévost 

 

[86] Mr. Prévost’s testimony was largely supportive of the testimony of Mr. Parkin. 

 

[87] Mr. Prévost testified that he was well aware that the quarry had already been 

granted licenses to increase production to up to 3 million tonnes. He expressed the 
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opinion that the quarry should not be included in the analysis of whether the Planning 

Applications should be permitted, given that the existence of the quarry has been a fact 

of life for “decades”. 

 

[88] Section 2.5.2.5 of the PPS 2020 was cited in cross-examination. That section 

states: 

 

2.5.2.5 In known deposits of mineral aggregate resources and on 
adjacent lands, development and activities which would preclude or 
hinder the establishment of new operations or access to the resources 
shall only be permitted if:  
 
a) resource use would not be feasible; or 

 
b) the proposed land use or development serves a greater long-term 

public interest; and 
 

c) issues of public health, public safety and environmental impact are 
addressed. 

 

[89] Mr. Prévost did not accept the assertion that the application of this section would 

mean that the cement Plant could not be built on the Subject Lands. 

 

Participants 

 

[90] The Tribunal heard testimony from several Participants. The bulk of that 

evidence focused on perceived current issues with the extant quarry and their concerns 

about the impact that the Plant will have on the quality of life and livelihoods of those in 

the community. Although the Tribunal is grateful for the testimony offered by the 

Participants, many of the concerns expressed did not comport with the expert evidence 

proffered by Action Champlain and Colacem. 

 

[91] The Tribunal did not limit the time offered to Participants and, with the consent of 

the parties, allowed André Chabot, an individual who was not originally included in the 

list of Participants identified on the Procedural Order to testify. The Tribunal 

endeavoured to provide Participants with the opportunity to fully voice their concerns 
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given the disappointment that many had expressed about the original consultation 

process. 

 

[92] The testimony of some of the Participants is summarized below: 

 

1. Luc Riopel, an individual who lives near the extant quarry (at POR05), 

described issues with respect to dust and noise from traffic. He spoke for 

approximately a half day about his experiences dealing with these issues 

and expressed concern about the conditions worsening. His testimony 

was useful insofar as he could anecdotally describe the current conditions 

in relation to noise, traffic and dust.  

2. Patrick Lalonde expressed concern about the transformation of the 

community from one that is largely rural and agricultural in nature into a 

more industrialized community.  

3. Norman Bergevin spoke about traffic accidents along County Road 17 and 

bemoaned future increases in traffic. The Tribunal notes that, despite the 

traffic described by Mr. Bergevin, the evidence clearly supports the 

proposition that County Road 17 is not currently being overutilized by 

vehicular traffic.  

4. Daniel Cloutier spoke at length about environmental concerns, the local 

employment situation and the impact of the cement plant on local 

agriculture.  

5. Catherine Bonneau-O’Neil expressed concerns about the Plant impacting 

local water quality (and consequently human health) and thus impacting 

her meat processing business.  
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6. Jim Walsh expressed support for the Plant given the potential positive 

economic impacts for the community and noted that tax revenue from the 

Plant was needed for infrastructure and could help bolster the 

environmental objectives of some community members.  

[93] Action Champlain contends that the testimony of the Participants shows that 

there is already an incompatibility between the quarry and the neighbouring sensitive 

uses. The Tribunal acknowledges that the quarry, which has existed for several 

decades, must undoubtedly impact local life in certain ways. 

 

[94] All of the Participants were lay witnesses and their evidence has been, by 

agreement of the parties, treated as such by the Tribunal even where testimony or 

written statements strayed into matters requiring expert qualification. The Tribunal 

benefited from the expert testimony of witnesses called by Action Champlain and 

Colacem on all issues identified in the Procedural Order. 

 

ANALYSIS AND FINDINGS 

 

Interpretation of the PPS: “Should” versus “Shall” 

 

[95] In its submissions, Action Champlain drew the Tribunal’s attention to word 

changes in the PPS. In particular, the fact that the usage of the word “should” in certain 

policies in the PPS 2014 had been replaced with the word “shall” in the PPS 2020. 

 

[96] The Tribunal agrees with Action Champlain and its planning witness 

Mr. McKibbon, that the word shall ought to be interpreted as meaning that a particular 

course of action is imperative, but this must be balanced against other policies in the 

PPS. 

 

[97] The Tribunal also agrees with the submission that the “the PPS 2020 is not a set 

of individual policies; it is a document that must be read in its entirety”. 
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[98] Where it is impossible or impractical to give life to the specific wording of all the 

policies of the PPS simultaneously, the decision-maker must consider how a policy is 

“situated within the broader PPS”. 

 

[99] The fact that the PPS instructs that proposed development shall avoid adverse 

effects cannot be interpreted as meaning that policies promoting economic development 

are completely nullified. Indeed, in its written submissions, Action Champlain candidly 

states that there is a “general tension between policies that support economic 

development and those that require the minimization of risks and adverse effects on 

human health and the environment”. 

 

[100] In the instant case, for example, it is possible for Coalcem to build its cement 

Plant somewhere more remote, far from the limestone deposit, critical infrastructure 

(County Road 17) and destination markets in order to entirely avoid all adverse effects 

but that would mean neglecting every other policy in the PPS that is supportive of the 

Planning Applications. 

 

[101] The Tribunal has attempted to give effect to the word shall, in particular in 

relation to considerations of adverse effects, whilst balancing against other policy 

considerations. 

 

Issue No. 1. Are Official Plan Amendment 30 and Zoning By-law Amendment Z-7-

2016 (the “Planning Applications”) consistent with the Provincial Policy 

Statement 2014? 

 

[102] Colacem argues that the evidence of Messrs. Parkin and Prévost demonstrates 

that the Planning Applications are consistent with both the PPS 2014 and the 

PPS 2020. 
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[103] Messrs. Parkin and Prévost each led evidence regarding the consistency of the 

Planning Applications with the relevant policies of the PPS 2020 as follows: 

 

(i) Employment (Section 1.3) 

 

[104] The Tribunal finds the evidence adduced by Colacem in relation to employment 

to be extremely persuasive and supportive of the ultimate construction of the Plant. 

 

[105] The Tribunal notes Messrs. Parkin and Prévost opined that the Planning 

Applications meet the requirement to promote economic development and 

competitiveness in the following ways: 

 

(a) Introducing a new use (i.e. cement manufacturing) to the UCPR that will 

add to the mix and range of employment uses. 

(b) Diversifying the economic base of the UCPR as the Plant will complement 

the aggregate resource use at the adjacent quarry, thereby adding value 

to the raw materials extracted. In addition, some of the raw materials that 

will be used to make the cement will be from local sources, thereby 

supporting the local economy. 

(c) Proposing an employment use that is compatible with surrounding uses 

and, indeed, complementary to the existing land use at the quarry.  

(d) Proposing development on lands where appropriate infrastructure exists 

for the use. In particular, the use of County Road 17 and connecting 

roadways.  
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(ii) Adverse Impacts and Land Use Compatibility (Sections 1.1.1 and 1.2.6.1) 

 

[106] The analysis undertaken by Mr. Parkin in relation to the issue of adverse impacts 

and land use compatibility occurred in the context of sections 1.1.1 and 1.2.6.1 of the 

PPS 2020, which state: 

 

1.1.1 Healthy, liveable and safe communities are sustained by: 
… 

(c) avoiding development and land use patterns which may 
cause environmental or public health and safety 
concerns; … 

 
1.2.6.1 Major facilities and sensitive land uses shall be planned and 

developed to avoid, or if avoidance is not possible, minimize and 
mitigate any potential adverse effects from odour, noise and 
other contaminants, minimize risk to public health and safety, 
and to ensure the long-term operational and economic viability of 
major facilities in accordance with provincial guidelines, 
standards and procedures. 

 

[107] Action Champlain, in its written submissions, summarizes certain fundamental 

questions of fact for the Tribunal to decide: 

 

i. Has the major facility been planned, and will it be developed, in a way to 

avoid adverse effects? 

ii. Is avoidance of adverse effects not possible? 

iii. If avoidance of adverse effects is not possible, has the major facility been 

planned, and will it be developed, to minimize and mitigate potential 

adverse effects, as well as minimize risk to public health and safety, and 

to ensure the long-term viability of the major facility in accordance with 

provincial guidelines, standards and procedures? 

[108] Mr. Parkin notes that the PPS 2020 defines “adverse effects” as being the same 

as the definition in the EPA, to mean one or more of: 
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(a) Impairment of the quality of the natural environment for any use that can 

be made of it; 

(b) Injury or damage to property or plant or animal life; 

(c) Harm or material discomfort to any person; 

(d) An adverse effect on the health of any person; 

(e) Impairment of the safety of any person; 

(f) Rendering any property or plant or animal life unfit for use; 

(g) Loss of enjoyment of normal use of property; and 

(h) Interference with normal conduct of business. 

 

[109] The requirement to design and operate the Plant in accordance with the ECAs, 

which is intended to prevent adverse effects as defined in the EPA, is therefore also a 

requirement to design and operate the Plant in a manner that avoids, minimizes or 

mitigates adverse effects for the purposes of the PPS, as well. 

 

[110] Mr. Parkin confirmed that a cement plant is a “major facility” and nearby 

residential and institutional uses are considered “sensitive land uses”, as defined in the 

PPS. 

 

[111] Mr. Parkin stated that the reports and modelling prepared by Golder, including 

the Acoustic Assessment Report (“AAR”) and ESDM v.1.1, demonstrated that the Plant 

can appropriately mitigate and/or minimize potential adverse effects and can operate in 

compliance with provincial requirements, through a combination of design measures, 

separation distances, intervening lands and buffering. 

 

[112] Mr. Parkin further noted that improvements in the Plant’s design, including the 

addition of noise barriers, the shifting of the Plant on the Subject Lands by 

approximately 50 metres towards the Charlebois Drain, and relocating the electrical 
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substation from MG-Zone 3 to MG-Zone 4, increased the setback distances between 

the heavy industrial uses in the MG-Zone 4 and the adjacent sensitive land uses, 

thereby improving overall land use compatibility. The evidence before the Tribunal 

supports the conclusion that adverse effects have been avoided insofar as water, noise 

and traffic are concerned.  

 

[113] As far as air quality is concerned, the evidence provided by Mr. Capstick 

supports the contention that the Plant on its own will not cause an adverse effect. The 

evidence before the Tribunal demonstrates that even when the quarry is factored into 

the analysis, increasing emissions from the quarry to levels that are unlikely to occur 

once the Plant is operational does not significantly impact the predicted concentration of 

contaminants at sensitive receptors. All evidence proffered supports the proposition that 

steps were taken by the proponent to minimize and mitigate adverse effects to air 

quality.   

 

[114] In addition to the PPS, Mr. Parkin also conducted a robust analysis of the Plant’s 

compatibility with the D-Series Guidelines, which were issued by the MECP under 

s. 14(1) of the EPA. The D-Series Guidelines are a planning tool that recommends 

separation distances and other control measures for land use proposals to prevent or 

minimize adverse effects from the encroachment of incompatible lands uses where a 

facility either exists or is proposed. 

 

[115] With reference to the D-Series Guideline, D-6 Guideline on Compatibility 

between Industrial Facilities (the “D-6 Guideline”), which specifically addresses 

compatibility between industrial facilities and sensitive land uses, Mr. Parkin noted that 

the proposed Plant is a Class III facility with a recommended separation distance of 

300 metres. Mr. Parkin opined that the proposed Plant meets the intent of the D-6 

Guideline by mitigating adverse effects from noise and contaminants and maintaining a 

minimum separation distance of 300 metres between the zone that will permit the Plant 

(i.e., the MG-Zone 4) and the adjacent sensitive land uses. 
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[116] Furthermore, Mr. Parkin noted that the Plant is also subject to site plan control, 

which will require the submission and approval of a final site plan to the Township and 

which will provide detailed information on landscaping, the construction of acoustic 

barriers, and exact building location and design. 

 

[117] Mr. Prévost also conducted an analysis of the D-Series Guidelines and he 

similarly concluded that the Plant meets the intent of the D-6 Guideline, as the proposed 

site design for the Plant ensures the closest nearby sensitive land use will be set back 

approximately 300 metres from the northern part of the property where the cement 

manufacturing process will take place (i.e., the MG-Zone 4). 

 

[118] Past jurisprudence indicates that compliance with the D-Series Guidelines is a 

strong indicator of land use compatibility. The predecessor to this Tribunal, the Ontario 

Municipal Board (“OMB”), has held that the D-6 Guideline ensures that industrial land 

uses, which may include fugitive air emissions such as noise and dust, are evaluated. 

For instance, in Sri Nagapooshani Ambika Temple v. Toronto (City), [2006] O.M.B.D. 

No. 459 (“Sri Nagapooshani”), the OMB held that in meeting the D-Series Guidelines, 

the onus is on the applicant to demonstrate through detailed studies, to a reasonable 

level, that incompatibility or or an “adverse impact” has been overcome or is not present 

(see also: 2129152 Ontario Inc. v. Toronto (City), [2016] O.M.B.D. No. 348, paras. 20-

21; Daszkiewicz v. Central Frontenac (Township), [2009] O.M.B.D. No. 399, para. 16; 

and Sri Nagapooshani, para. 60). 

 

[119] Both Messrs. Parkin and Prévost were vigorously cross-examined regarding their 

respective interpretations of section 1.2.6.1 of the PPS 2020 and the D-6 Guidelines. 

Both Messrs. Parkin and Prévost maintained their respective opinions with respect to 

the land use compatibility of the proposed Plant with adjacent sensitive uses. 

 

[120] In its submissions, Action Champlain argues that it is capitally important for this 

Tribunal to ensure, once and for all, either a) that the Planning Applications do fully 
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conform to the D-Series Guidelines and/or b) that there is no potential for adverse 

effects or other forms of nuisance that might arise from licit non-compliance with the D-

Series Guidelines.   

 

[121] Action Champlain further argues that “elements of the Guidelines that are 

integrated into a municipality’s official plan are legally binding on the Tribunal”. The 

UCPR OP integrates key elements of the D-series Guidelines including section 2.4.3 of 

2016 UCPR OP, which sets out the objectives of the Trade and Industry Policies, and 

provides that: 

 

The objectives of the Trade and Industry Policy Area are as follows: 
... 
c) to provide commercial and industrial development opportunities 
which will not result in land use conflicts in accordance with Ministry of 
Environment and Climate Change Guideline Compatibility Between 
Industrial Facilities and Sensitive Land Ues. 

 

[122] Section 2.4.3.1 of the UCPR OP also requires that “separation distances 

between industrial facilities and sensitive land uses shall generally conform to the 

Ministry of the Environment and Climate Change’s D-Series Guidelines” (emphasis 

added) and integrates the “300 metres minimum separation distance”. 

 

[123] The Tribunal finds that the Planning Applications do conform to the D-Series 

Guidelines. 

 

[124] The Tribunal finds that the Planning Applications are consistent with the PPS 

insofar as adverse effects are concerned. The major facility has been planned to avoid 

adverse effects and, to the extent that avoidance is not possible, steps have been taken 

to mitigate and minimize any adverse effects.  
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(iii) Mineral Aggregate Resources (Section 2.5) 

 

[125] Sections 2.5.2.4 and 2.5.2.5 of the PPS 2020 aim to protect long-term resource 

supplies from incompatible development and activities that have the potential to directly 

sterilize a mineral aggregate deposit or indirectly hinder access to the aggregate 

resource. The Subject Lands on which the Plant is proposed to be located is identified 

as having the potential to supply mineral aggregate resources on Schedule E – Mineral 

Aggregate Resource of the UCPR OP. 

 

[126] Messrs. Parkin and Prévost both stated that, even though the proposed Plant 

would meet the definition of “development” (i.e., a change in land use), the Planning 

Applications are consistent with section 2.5.2.5, since the Plant is an “associated 

facility” that processes a “mineral aggregate resource” and produces related products. 

Colacem argues, accordingly, that a cement plant is defined in the PPS 2020 as part of 

a “mineral aggregate operation”. 

 

[127] Those sections of the PPS 2020 read as follows:  

 

2.5.2.4 Mineral aggregate operations shall be protected from 
development and activities that would preclude or hinder their expansion 
or continued use or which would be incompatible for reasons of public 
health, public safety or environmental impact. Existing mineral aggregate 
operations shall be permitted to continue without the need for official plan 
amendment, rezoning or development permit under the Planning Act. 
Where the Aggregate Resources Act applies, only processes under the 
Aggregate Resources Act shall address the depth of extraction of new or 
existing mineral aggregate operations. When a license for extraction or 
operation ceases to exist, policy 2.5.2.5 continues to apply.  
 
2.5.2.5 In known deposits of mineral aggregate resources and on 
adjacent lands, development and activities which would preclude or 
hinder the establishment of new operations or access to the resources 
shall only be permitted if: a) resource use would not be feasible; or b) the 
proposed land use or development serves a greater long-term public 
interest; and c) issues of public health, public safety and environmental 
impact are addressed 
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[128] In its submissions, Action Champlain argues that the construction of the Plant will 

have the effect of partially sterilizing the resource thus contravening the PPS. Action 

Champlain argues that the Planning Applications are not consistent with Policy 2.5.2.4 

and 2.5.2.5 as the construction of a cement plant on a known mineral aggregate 

resource would hinder expansion of the existing quarry. 

 

[129] Action Champlain argues that the definition considered in the Aggregate 

Resources Act (“ARA”), which defines the term “operate” as “…all activities associated 

with a pit of quarry that are carried out on the site of the pit or quarry” ought to be read 

together with the PPS 2020. (emphasis added) 

 

[130] The ARA further defines the word “site” as “meaning the land …to which a 

licence or permit or an application therefor relates”. The Subject Lands neighbour the 

quarry which has the requisite licensing and permits for the extraction of the aggregate 

resource and, according to Action Champlain’s reasoning, the Plant cannot be 

considered a mineral aggregate operation. 

 

[131] If Action Champlain’s argument in relation to the statutory interpretation of the 

words used, in particular the word “operate”, is correct then the Plant could not be 

considered a “mineral aggregate operation”. The ARA does not, however, define the 

word “operation”. 

 

[132] The interpretation of the language in the PPS 2020 suggested by Action 

Champlain requires the reader to make the logical leap that the words “operate” and 

“operation” have the same meaning and results in a conclusion that is entirely 

inconsistent with the policy goals of the PPS 2020. 

 

[133] Indeed, the fact that the Subject Lands are not permitted as part of the quarry is 

a technicality and one would be hard pressed to see how (1) the Plant could not be 

conceived as being part of the same operation as the quarry; and (2) how the 
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preventing the construction of the Plant could further the policy goals of resource 

preservation and development.   

 

[134] Action Champlain further correctly asserts that the purpose of the ARA is, among 

others, to “provide for the management of the aggregate resources of Ontario”. Action 

Champlain does not mention that the resources are to be managed for the purpose of 

their eventual extraction for the benefit of the people of Ontario—a policy goal achieved 

by the Planning Applications. 

 

[135] The intent of Policy 2.5.2.4 and 2.5.2.5 is to ensure the preservation of aggregate 

resources for the purpose of their ultimate extraction. The Tribunal has no doubt that the 

construction of the Plant fulfills this purpose and encourages future extraction and 

higher value-added activity. 

 

[136] Policy 2.5.2.1 provides that “as much of the mineral aggregate resources as 

realistically possible shall be made available as close to markets as possible”. 

 

[137] Failure to construct the Plant is more likely to discourage future extraction and 

the location of the Plant next to the quarry and in close proximity to destination markets 

for the finished cement product represents an efficient and appropriate use of the 

resource. 

 

[138] The locational association between extraction and production of related products 

means that facilities like cement plants will invariably be in areas that have known 

deposits of mineral aggregate resources. 

 

[139] The Tribunal agrees with Mr. Parkin’s opinion that a reasonable interpretation of 

the PPS is that mineral aggregate operations, or facilities that are associated with 

operations and benefit from a location, should not be subject to the same policy 
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restrictions on their location as would apply to incompatible non-aggregate development 

that the PPS protection policies were intended to restrict. 

 

[140] Policy 2.5.2.5 makes clear that, even if a development “on adjacent lands” has 

the effect of hindering resource access, development can proceed if the “proposed land 

use or development serves the greater long-term public interest” and “issues of public 

health, public safety and environmental impact are addressed”. The Tribunal finds that 

subsections (b) and (c) of Section 2.5.2.5 are satisfied in the instant case. 

 

[141] The definition of “mineral aggregate operation” found in the PPS 2020 includes 

facilities that are involved in the “beneficiation, processing” of mineral aggregate 

resources and “derived products such as asphalt and concrete, or the production of 

secondary related products”. Cement requires limestone for 70% of its inputs and is a 

secondary related product. 

 

[142] The Tribunal interprets the definition of “mineral aggregate operations” as 

including the processing of limestone on the Subject Lands. 

 

[143] Even if the Tribunal is incorrect on this point, the Planning Applications are still 

consistent with the PPS 2020 as the Plant can be considered a “development” under 

section 2.5.2.5 of the PPS 2020. 

 

(iv) Rural Areas in Municipalities (Section 1.1.4) 

 

[144] Mr. Parkin opined that the Planning Applications support the principles underlying 

healthy, integrated, and viable rural areas by: 

 

(a) using limestone extracted in the area to produce a product used in 

construction, which is a complementary use producing a value-added 

product; 
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(b) being located on County Road 17, which is a primary artery identified by 

the UCPR OP; 

(c) bringing new business to UCPR, with the potential to create significant 

jobs and help diversify the economy by establishing the only cement Plant 

in Ontario east of Kingston; and 

(d) ensuring no impact or disturbance to the significant woodland and fish 

habitat through provincial and federal approvals. 

[145] Both Messrs. Parkin and Prévost opined that, pursuant to section 1.1.4.4 of the 

PPS, municipalities are permitted to direct growth and development in the rural areas to 

rural lands. Rural lands are those which are located outside settlement areas and which 

are outside prime agricultural areas. As a mineral aggregate operation, the Plant is 

permitted on, and directed to, rural lands. 

 

[146] The testimony of Messrs. Parkin and Prévost also emphasized that “rural” does 

not mean “pastoral”. The area around the Subject Lands has been used historically for 

non-agricultural uses and the environment is defined by and characterized by the quarry 

use and the traffic on County Road 17. The quarry is not a new addition to the 

community—indeed, many of the Participants discussed the quarry as being a long-

established feature of their community. 

 

[147] The Tribunal finds that the Plant is consistent with the PPS insofar as section 

1.1.4 of the PPS is concerned. 

 

(v) Natural Heritage (Section 2.1) 

 

[148] Both Messrs. Parkin and Prévost opined that the Planning Applications comply 

with the requirements to protect natural features and areas for the long-term. The 

Environmental Impact Study (“EIS”) Report prepared in support of the Planning 
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Applications evaluates and protects the natural features on the property, anticipates that 

there will be no negative impact to fish or fish habitat within the Charlebois Drain, and 

confirms that any removal of surface water features (i.e. drains) will be conducted based 

on recommendations from the Federal Department of Fisheries and Oceans. Mr. Parkin 

opined that there will be no negative impacts or disruptions to the significant woodland 

to the northwest corner of the Subject Lands. 

 

[149] The Tribunal finds that the Planning Applications are consistent with the PPS 

insofar as section 2.1 of the PPS is concerned. 

 

(vi) Cultural Heritage & Archaeology (Section 2.6) 

 

[150] Both Messrs. Parkin and Prévost confirmed that the Planning Applications meet 

the prohibition in the PPS pertaining to development or site alternation on lands 

containing archaeological resources or in areas of archaeological potential unless 

significant archaeological resources have been conserved. This opinion was based on 

the Stage 1 and Stage 2 Archaeological Assessments. 

 

[151] The Tribunal finds that the Planning Applications are consistent with the PPS 

insofar as section 2.6 of the PPS is concerned. 

 

(vii) Protecting Public Health and Safety (Section 3.0) 

 

[152] Both Messrs. Parkin and Prévost opined that the Planning Applications meet the 

requirement that development generally be directed to areas outside of hazardous sites. 

Hazardous sites can include locations with organic soils that can be unstable for 

development. Mr. Parkin explained, and Mr. Prévost confirmed, that investigations have 

been completed to demonstrate that the organic soils can be removed to the bedrock 

and that the Plant can be built on the bedrock. 
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[153] The Tribunal finds that the Planning Applications are consistent with the PPS 

insofar as section 3.0 of the PPS is concerned. 

 

(viii) Agriculture 

 

[154] Mr. Parkin opined that the Planning Applications meet the requirement that prime 

agricultural areas be protected for long-term use for agriculture. The Subject Lands are 

not designated as an Agricultural Resource Policy Area in the UCPR OP and include 

Class 6 soils which are not considered Prime Agricultural Land. As such, the Plant will 

not impact prime agricultural areas and the Planning Applications are thus consistent 

with those policies in the PPS. 

 

(ix) Water 

 

[155] With respect to water, Mr. Parkin opined that the Planning Applications comply 

with the requirement to protect, improve or restore the quality and quantity of water, as 

no negative impacts are anticipated to surface or groundwater features as a result of the 

Plant. Mr. Parkin based his opinion on the Groundwater Supply Review prepared by 

Mr. Marentette and Storm Water Management Report prepared by Mr. Kerr. 

 

[156] The Tribunal finds that there is no evidence of negative impacts in relation to 

water. Indeed, there is substantial evidence that the Planning Applications are 

consistent with PPS. 

 

[157] The Tribunal finds that there is little disagreement between the evidence of 

Mr. Marentette and Professor Duhaime in relation to the risks posed by the Plant to 

water supply and quality. Under cross-examination, Professor Duhaime conceded that 

little risk is posed to the water supply. His testimony was largely focused on how the 

studies could be improved to provide greater certainty.  
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[158] To the extent that any disagreement exists, the Tribunal finds the evidence of 

Mr. Marentette to be more persuasive. 

 

[159] The Tribunal finds that the evidence overwhelmingly demonstrates that the 

Planning Applications are consistent with the PPS. 

 

Issue No. 2. Do the Planning Applications conform to the United Counties of 

Prescott and Russell Official Plan? 

 

[160] Messrs. Parkin and Prévost both testified that the Planning Applications conform 

to the key policies of the UCPR OP as follows. 

 

(i) Policies for Industrial Uses 

 

[161] Mr. Parkin opined that a cement plant requires a significant amount of land that is 

not typically available within settlement areas. Therefore, Mr. Parkin concluded that the 

UCPR OP directs industrial uses that require large areas of land to the Trade and 

Industry Policy Area, which is the most appropriate designation for the Plant. The 

Tribunal is in agreement with this conclusion. 

 

(ii) Trade and Industry Policy Area (Section 2.4) 

 

[162] In both Messrs. Parkin and Prévost’s opinions, the Planning Applications conform 

with the objectives for the Trade and Industry Policy Area in the UCPR OP. The Plant 

introduces a new industrial use to the UCPR that will add to the mix and range of 

employment uses already available in the area. The two experts opined that there is a 

need to provide for economic development opportunities in areas located outside of the 

Urban Policy Area and the Community Policy Area.  
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[163] The Tribunal finds that, here too, the Planning Application conform with the 

UCPR OP. 

 

(iii) Land Use Compatibility (Sections 2.4.3.1 and 6.9.2) 

 

[164] The land use compatibility provisions of the UCPR OP require that the MECP 

guidelines on Land Use Compatibility be applied during the planning process, requiring 

that separation distances “shall generally conform” to the MECP D-Series Guidelines. 

 

[165] Both Messrs. Parkin and Prévost opined that the Planning Applications meet the 

land use compatibility requirements contained in the 2016 OP, which permits 

compatibility through various methods including through separation distance, other 

forms of buffering and/or intervening land uses. As outlined in response to Issue No. 1 

above, both Messrs. Parkin and Prévost opined that the proposed Plant meets the 

policies of the UCPR OP with respect to land use compatibility, as well as the intent of 

the D-6 Guideline through the use of separation distances, buffering, and intervening 

land uses. 

 

[166] The Tribunal finds that the Planning Applications conform with the UCPR OP 

given their overwhelming compliance with the D-6 Guidelines. 

 

(iv) Mineral Aggregate Resource Policy Areas (Section 4.3) 

 

[167] Similar to the PPS, the intent of the UCPR OP is to protect mineral aggregate 

resources from incompatible development. Both Messrs. Parkin and Prévost opined that 

the Plant is an appropriate land use to be located adjacent to the mineral aggregate 

land use, as raw materials from the quarry will be used directly in the cement 

manufacturing process, and will therefore complement the extraction activities at the 

quarry. 

 



 40 PL170756 
 
 

 

[168] Mr. Parkin further opined that aggregate resources are important to all facets of 

development in the UCPR, as these resources are used in the construction of roads, 

water and sewer infrastructure, homes, schools and commercial buildings and 

landscaping projects. 

 

[169] The Planning Applications conform with the intent of the UCPR to protect mineral 

extraction for the purpose of the ultimate development and exploitation of the resource 

for the benefit of the community and Ontario. 

 

(v) Minimum Distance Separation Policies (Section 7.4.25) 

 

[170] Both Messrs. Parkin and Prévost advised that, as addressed in the 2016 

Planning Justification Report, the Plant conforms with Ontario’s Minimum Distance 

Separation standards and therefore meets the requirements for separation distance in 

the UCPR OP. The surrounding land use designations on the Subject Lands are 

comprised of Rural and Agricultural Policy Areas. 

 

[171] The Tribunal finds that Colacem has taken all possible steps to re-position the 

Plant in order to respect Minimum Separation Distance requirements. The Tribunal 

heard evidence that the Plant was moved by approximately 50 metres in order to 

ensure proper buffering and the land use planners, Messrs. Parkin and Prévost, agreed 

that the Plant was in conformity with the UCPR OP on this point. 

 

(vi) Natural Heritage Policies (Section 5) 

 

[172] Mr. Parkin opined that the Planning Applications conform to the natural heritage 

policies of OP because: 

 

(a) there are no provincially significant wetlands identified on or adjacent to 

the Subject Lands in the UCPR OP; 
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(b) the Plant is located approximately 450 metres away from the significant 

woodland located on the northwest corner of the Subject Lands 

(approximately 0.5 hectares) and on the lands adjacent (greater than 200 

hectares in size). The EIS Report concluded that no impact or disturbance 

to the significant woodland is anticipated as a result of the Plant; 

(c) the EIS Report anticipates that there will be no negative impact to fish or 

fish habitat within the Charlebois Drain. The removal of surface water 

features on site (e.g. drainage ditches) will be conducted based on 

recommendations from the Federal Department of Fisheries and Oceans; 

(d) the EIS Report concluded that no negative impact to significant habitat on 

the Subject Lands or within the study area is anticipated as a result of the 

Plant; and, 

(e) no habitat of endangered or threatened species, significant wetlands, 

significant valleylands or significant areas of natural or scientific interest 

are located on the Subject Lands or within the study area. 

[173] For the reasons elaborated above, the Tribunal agrees with Mr. Parkin on this 

point. 

 

(vii) Transportation Policies (Section 3.3.) 

 

[174] Both Messrs. Parkin and Prévost opined that the Planning Applications conform 

with the UCPR OP with respect to transportation policies. They explained that County 

Road 17 is the only primary artery in the UCPR, linking the growth areas of Rockland 

and Hawkesbury and serving as a major transportation link between the Ottawa region 

and the Montreal Urban Community. County Road 17 is designed and built to withstand 

a significant amount of circulation. Mr. Prévost pointed to the traffic impact analysis, 

which demonstrates that the projected increase in traffic volumes from the Plant 
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operations will not have any impact on the integrity of County Road 17. Further, safety 

measures, in the form of infrastructure improvements, including a shared entrance 

between the quarry and the Plant and a left turning lane—as recommended by 

Colacem’s own traffic expert and as requested by the UCPR—will be implemented. 

 

[175] The evidence supports the conclusion that the Planning Applications conform 

with the UCPR OP on this point. 

 

(viii) Public Health and Safety Policies (Section 6) 

 

[176] Mr. Parkin opined no rehabilitation is required since there are no known or 

expected hazards in the Subject Lands. Both Messrs. Parkin and Prévost opined that 

investigations have been completed to demonstrate that the Plant can be built on the 

bedrock of the Subject Lands, including where the organic soils are located, which will 

not result in any public health or safety concerns. 

 

(ix) Cultural Heritage Policies (Section 7.7) 

 

[177] Messrs. Parkin and Prévost opined that the Planning Applications are in 

accordance with the Cultural Heritage Policies of the Official Plan. Each of these 

experts based this opinion on the Stage 1 and Stage 2 Archaeological Assessments 

completed for the Subject Lands, which were accepted by the Ministry of Heritage, 

Sport, Tourism and Culture Industries (“MHSTCI”) and which indicate that all areas of 

cultural heritage have been appropriately assessed. 

 

[178] The Tribunal finds that the Planning Applications conform to the UCPR OP. 
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Issue No. 3. Is the proposed cement plant that would be permitted by the 

Planning Applications an appropriate land use at the proposed location along 

County Road 17? 

 

[179] Both Messrs. Parkin and Prévost agreed that locating the Plant immediately 

adjacent to the Colacem Quarry is an important consideration, as the Plant will rely on 

limestone from the quarry, which constitutes approximately 90% of the raw material 

used to manufacture cement. The Plant is a complementary use to the adjacent quarry, 

an extension of the existing mineral aggregate operation, and a resource-based use 

that is appropriate for a rural area. Locating the Plant adjacent to the existing quarry 

also eliminates the need to ship raw aggregate material from elsewhere. 

 

[180] Rural areas are described as “a place for many land uses”, including “space 

extensive, controversial uses” such as “mining of aggregate resources”. Features such 

as pits are part of the rural landscape in many parts of Ontario and the impact of this 

aspect of rural life is protected by various controls in place. 

 

[181] From a transportation perspective, both Messrs. Parkin and Prévost opined that 

the Plant is very suitable based on its direct access to County Road 17, which is a 

designated primary arterial road and a major transportation link between the Ottawa 

area and the Montreal region. County Road 17 is designed to carry traffic required to 

bring fuel and raw material to the Plant and ship finished cement products to markets. 

Furthermore, the study completed in support of the Planning Applications confirms that 

there are no concerns associated with the increased traffic generated by the Plant on 

the overall integrity of County Road 17. 

 

[182] Mr. Lyon, Colacem’s transportation engineering expert, opined that the Plant is 

most appropriately located with vehicle access directly onto an upper tier roadway such 

as UCPR County Road 17. As such, the land use is appropriate and consistent with 

good planning principles associated with transportation engineering. 
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[183] Mr. Lyon explained that County Road 17 is a rural two-lane Highway whose 

primary role is to offer inter-community connectivity to unrestricted levels of traffic at 

posted speeds of 90 km/hr. This roadway was designed and built by the Ontario 

Ministry of Transportation to carry very high percentages of mixed traffic (trucks, buses, 

cars, etc.) between Montreal and Ottawa and the design of this roadway (granular base, 

asphalt quality and thickness, etc.) is specifically designed to support heavy vehicle 

loads year-round. 

 

[184] The Tribunal finds that the cement Plant is an appropriate land use at the 

proposed location along County Road 17. 

 

Issue No. 4. Is the proposed cement Plant that would be permitted by the 

Planning Applications appropriately designed, buffered and separated from 

neighbouring land uses to ensure appropriate land use compatibility and the 

prevention or mitigation of any potential adverse effects in accordance with 

provincial standards and requirements? 

 

[185] Each of the experts called to testify by Colacem prepared reports, studies and 

Witness Statements that provide evidence demonstrating the prevention or mitigation of 

any potential adverse effects in accordance with provincial standards and requirements. 

 

[186] For four of the expert witnesses that Colacem proffered in this proceeding, Action 

Champlain did not call a responding witness. The evidence given by these four 

witnesses with respect to potential adverse effects is largely uncontroverted. Their 

evidence before the Tribunal is summarized as follows: 

 

(a) Ms. Melcher, Senior Ecologist and Project Manager/Director with Golder—

from a natural environmental impact perspective, stated that the Plant is 

appropriately designed, buffered and separated to prevent or mitigate 

potential adverse effects in accordance with provincial standards and 
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requirements. Specifically, Ms. Melcher viewed the footprint of the Plant to 

be sufficiently set back from the Charlebois Drain to protect the fish 

community and fish habitat. Ms. Melcher also concluded that there is no 

anticipated negative impact to fish or fish habitat within the Drain, 

notwithstanding that outflow from the stormwater management pond will 

be discharged into the Charlebois Drain, because the base flow of the 

Drain is sufficient to support fish, and the fish community has already 

adapted to fluctuating flow conditions. With respect to significant natural 

features, the only such feature on the Subject Lands or adjacent lands is 

the significant woodland, approximately 450 metres from the Plant’s 

footprint, which is more than sufficient for protection of the feature and its 

functions. 

(b) Mr. Drouin, Senior Archaeologist with Golder—from an archaeological 

perspective, with the acceptance of the Stage 1 and 2 Archaeological 

Assessment reports into the Ontario Public Register of Archaeological 

Reports by the MHSTCI, Mr. Drouin opined that there are no further 

archaeological concerns or issues related to the Subject Lands that could 

be impacted by the Plant. He was satisfied that the archaeological 

considerations for the Subject Lands have been addressed. 

(c) Mr. Kerr, professional engineer at Golder specializing in drainage and 

stormwater management systems—from the perspective of stormwater 

management, Mr. Kerr opined that the Plant is appropriately designed, 

buffered and separated to prevent or mitigate potential adverse effects 

related to quantity and quality of stormwater runoff. The Plant has been 

designed in accordance with MECP design guidelines to provide 

“Enhanced” level protection. Further, the MECP issued an industrial 

sewage works ECA for approval to construct and operate the proposed 

stormwater management system, which includes monitoring and reporting 

requirements to ensure that the system performs and is being operated as 
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intended and that effluent discharged to the surface water environment is 

within established provincial objectives. 

(d) Mr. Lyon, Transportation Engineer at SNC-Lavalin Group Inc—from a 

traffic perspective, Mr. Lyon opined that, in regard to anticipated traffic 

type and levels assessed, the use of County Road 17 for all Plant traffic is 

consistent with good engineering practice, and that no additional 

mitigation measures are called for to address new traffic anticipated by 

this development. 

[187] In addition to the evidence outlined above, Colacem led evidence with respect to 

the issue of potential adverse effects from four other expert witnesses in the areas of 

groundwater, noise, air and land use planning, which was responded to by expert 

witnesses retained by Action Champlain: 

 

(i) Kris Marentette – Groundwater 

 

[188] With respect to groundwater, Mr. Marentette noted that annually the Plant 

requires 180,000 m³ of water for cement manufacturing activities, which can be met 

exclusively by the water that accumulates in the quarry excavation. Under its existing 

PTTW for the quarry approved by the MECP, Colacem is permitted to take that volume 

of water from the quarry excavation, without the need to obtain additional approvals. 

 

[189] Considering that the water takings permitted under Colacem’s existing PTTW are 

sufficient to meet the Plant’s requirements, and given that Colacem proposes to operate 

the Plant under the same water taking limits as those contained in the existing PTTW, 

Mr. Marentette concluded that there is no increased potential for the water taking in 

relation to the Plant to adversely impact groundwater (including private wells). He noted 

the fact that the MECP would have conducted a technical review of the PTTW 

application document and would have been satisfied that the proposed water taking was 
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not likely to cause adverse effects (including private water supply wells), in accordance 

with provincial standards and requirements. 

 

[190] Mr. Marentette further noted that Colacem’s existing quarry PTTW prescribes 

groundwater monitoring requirements that Colacem must undertake, which, among 

other things, requires Colacem (i) to ensure that its water taking does not interfere with 

private water supply wells; and (ii) to respond accordingly to water supply interference 

complaints including notification to the MECP. 

 

[191] While under cross-examination, Professor Duhaime, Action Champlain’s 

hydrogeology, geotechnical and groundwater expert, conceded that there was a low 

probability of risk to wells on neighbouring lands in connection with the proposed 

deepening of the quarry. In addition, he acknowledged that he was not a qualified 

geoscientist, had never worked in Ontario, and had never attended the quarry site. 

 

[192] Given the significance of the admissions made by Professor Duhaime, as well as 

the thorough and compelling evidence presented by Mr. Marentette, the Tribunal agrees 

that it has been demonstrated that, from the perspective of groundwater, the Plant is 

appropriately designed to prevent or mitigate any potential adverse effects in 

accordance with provincial standards and requirements. 

 

(ii) Giuseppe Tomaselli – Noise 

 

[193] Mr. Tomaselli, opined that, based on various reports that he prepared, the Plant 

can operate in compliance with provincial noise limits and that sound levels from the 

Plant’s operations are expected to be at or below the noise limits at all Points of 

Reception (“PORs”). 
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[194] With respect to the Noise CES, Mr. Tomaselli opined that cumulative sound 

levels from the Plant and the quarry operations on all surrounding PORs are expected 

to be at or below the applicable MECP sound level limits. 

 

[195] With the issuance of the ECA (Air and Noise) to Colacem, Mr. Tomaselli 

explained that it is understood that the MECP expects that the Plant can operate within 

MECP applicable standards with respect to noise. In fact, operating within the limits 

prescribed by NPC-200 and NPC-207 is a condition of the ECA. 

 

[196] Under cross-examination, Mr. Tomaselli’s opinions were strenuously challenged 

by counsel for Action Champlain. Mr. Tomaselli maintained his opinion that the Plant 

can operate in a manner that is compliant with NPC-300. 

 

[197] In contrast, during the cross-examination of Mr. VanDelden, the noise expert for 

Action Champlain, a number of important concessions were made, including that: 

 

(a) if the Plant were built as described in the AAR (which is a legal 

requirement of the ECA) and in accordance with the ECA, it would comply 

with provincial standards;  

(b) if Colacem failed to design, build, operate or maintain the Plant in 

accordance with the requirements contained in the ECA and Schedules 

attached thereto, Colacem would need to resubmit its supporting 

documents in order to demonstrate compliance; 

(c) it was his expectation that the standard against which the MECP 

evaluates an ECA application is that of ensuring the sources of emissions 

to the environment are adequately controlled to prevent adverse effects;  

(d) he had never been involved in a matter where the MECP granted approval 

where adverse effects had been possible;  
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(e) it is the operating assumption that people will operate their facilities in 

accordance with the law; 

(f) the potential for adverse effects already exists in the absence of the Plant, 

given the possible increase in quarry activity pursuant to its licensed 

annual extraction limit of 3 million tonnes; and 

(g) there are no provincial standards or guidelines regarding low frequency 

noise. 

[198] Action Champlain’s witness, Mr. VanDelden, made observations regarding the 

potential for sound level increases during certain times of day using data obtained from 

the UCPR “for comparison purposes.” Colacem objected to Mr. VanDelden’s testimony 

straying into traffic issues but the Tribunal permitted the testimony on the understanding 

that the weight that could be attributed to the evidence was subject to argument.  

 

[199] The Tribunal attributes little weight to Mr. VanDelden’s testimony relating to 

traffic. Mr. Lyon, the traffic expert called by Colacem, explained that the roadway traffic 

volumes used in Mr. Vandelden’s analysis are not indicative of traffic volumes on 

County Road 17 for several reasons relating to the methodology used. The Tribunal 

relies on the evidence of Mr. Lyon in relation to this issue.   

 

[200] As a result of the cross-examination, Mr. VanDelden’s primary remaining concern 

was the noise emitted from back-up beepers. His evidence was based on assumptions 

that Colacem would be using a beeper with a sound power level of 132 dbA (plus a 5 db 

tonal penalty). This would make the beepers the loudest noise source at the Plant. 

Mr. VanDelden’s concern is easily solved by using beepers that are not of the sound 

power level he assumes. 

 

[201] The Tribunal finds the evidence of Mr. Tomaselli to be persuasive and cogent 

and thus concludes that it has been demonstrated that the Plant can operate in 
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compliance with provincial noise limits, which are designed to prevent against potential 

adverse effects. 

 

(iii) Sean Capstick – Air Quality 

 

[202] With respect to air quality, Mr. Capstick opined that the Plant is appropriately 

designed, buffered and separated to prevent or mitigate potential adverse effects in 

accordance with provincial standards and requirements. He arrived at this conclusion 

based on his experience in preparing applications that have received ECA approvals, as 

well as reasons including that: 

 

(a) the technical supporting documentation (including the ESDM Reports, 

numerous technical memoranda and responses to information requests) 

submitted with the ECA application demonstrates that the Plant is capable 

of operating in accordance with Ontario Regulation (“O. Reg.”) 419/05;  

(b) based on extensive discussions with the MECP Air Review Engineer, 

Golder provided all necessary information to receive an ECA for the Plant, 

including additional information and documentation that is not normally 

required by the MECP. Based on this information and documentation, he 

was of the opinion that the Plant will not likely cause an adverse effect to 

human health or the environment; and  

(c) in addition to the information required to obtain an ECA, the Updated Air 

CES demonstrates that the cumulative effect of the Plant, existing facilities 

(including the quarry and Ivaco Rolling Mills) and existing background air 

quality, will not affect the air quality in the area. 

[203] Mr. Capstick also walked the Tribunal through the terms and conditions of the air 

and noise ECA, which has been issued on the basis that Colacem demonstrated that, 

when operated in accordance with the ECA, the air and noise emissions from the Plant 
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will be in compliance with the MECP’s applicable statutes, regulations and guidelines, 

including O. Reg. 419/05. 

 

[204] The ECA requires, among other things, that the Plant have standard operating 

procedures to maintain and operate the Plant’s equipment in accordance with operating 

conditions in the ESDM v.1.1. Equipment and process monitoring will also be in place to 

verify that the air emissions from the Plant are minimized. The ECA further requires that 

Colacem implement the BMPP elaborated in the ESDM v.1.1 to minimize particulate 

matter emissions, and to implement control measures, verify the effectiveness, and 

carry out corrective action, if needed. 

 

[205] Colacem argues that Mr. Capstick was vigorously questioned under cross-

examination and, although he acknowledged minor errors in the Air CES, he maintained 

his position that the conclusions reached in the Air CES were valid and that any errors 

did not impact his overall conclusions. 

 

[206] Mr. Sulley, the expert called by Action Champlain, conceded that any errors in 

the Air CES were very minor and did not impact the overall conclusions reached in the 

Air CES. During cross-examination, Mr. Sulley also agreed that if the Plant were built in 

accordance with the ESDM and the ECA, it would not and should not cause an adverse 

effect. Mr. Sulley also agreed that the conclusions reached based on the ESDM were 

reasonable. 

 

[207] Despite these concessions, Mr. Sulley took issue with the Air CES on the basis 

that it: (i) contained certain minor errors; (ii) was completed using publicly available 

NPRI data for the Colacem quarry, rather than the actual measurement of emissions 

sources at the quarry through the preparation of a joint ESDM; and (iii) the fact that the 

Air CES did not fully account for the increased extraction of limestone at the quarry to 

be used by the Plant once it is operational. 
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[208] Mr. Sulley summarized his concerns by saying that the Plant has not been 

“assessed as it will operate”. In short, Mr. Sulley worries that the inputs and 

assumptions used in generating the modelling were imperfect.  

 

[209] Colacem argues that Mr. Sulley’s concerns with the Air CES are not a basis for 

this Tribunal to refuse to approve the Planning Applications for the following reasons: 

 

(a) any errors in the Air CES were very minor and did not impact the overall 

conclusions reached in the Air CES, as confirmed by Mr. Capstick and as 

conceded by Mr. Sulley, under cross-examination; 

(b) the Air CES was completed based on a methodology agreed upon by the 

MECP and Colacem. Further, the MECP deemed the Air CES to be 

satisfactory, as evidenced by the fact that the MECP issued an air and 

noise ECA for the Plant; 

(c) the MECP had the statutory authority under section 4 of O. Reg. 419/05 of 

the EPA to require that the quarry and the Plant be assessed together 

through a joint ESDM. The MECP determined that it was not necessary to 

exercise that authority in order to properly assess the Plant for the 

purposes of issuing an ECA; 

(d) the Air CES was prepared using a series of highly conservative 

assumptions, including using background conditions at a Sault Ste. Marie 

steel mill, which are considerably higher than what is anticipated in 

proximity to the proposed Plant; 

(e) the quarry is licensed to extract 3 million tonnes under the ARA. 

Therefore, even if the Planning Applications are not approved by the 

Tribunal, the total amount of extraction at the quarry could increase 
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exponentially with resulting increased emissions, and no additional permit 

would be required to do so; 

(f) in his Reply evidence, Mr. Capstick, proffered a sensitivity analysis which, 

among other things, confirmed that: (i) increasing emissions from the 

quarry to levels that are unlikely to occur once the Plant is operational 

does not significantly impact the predicted concentration of contaminants 

at sensitive receptors; and (ii) the conclusions reached in the Air CES are 

valid; and 

(g) Mr. Sulley’s concerns are speculative in nature, and not based on the 

comprehensive modelling carried out by Mr. Capstick.  

[210] Colacem further argues that the Tribunal’s own jurisprudence has considered the 

import of ECAs issued by the MECP in the Tribunal’s analysis of a proposed 

development. For instance, in Grabe v Ottawa (City), 2020 CanLII 83795 (ON LPAT), 

the Tribunal held that ECAs regulate the discharge of contaminants into the natural 

environment that cause or may cause an adverse effect. In determining whether to 

issue an ECA, the MECP will “comprehensively review and assess technical reports 

prepared by an applicant and others to determine whether a discharge will cause an 

adverse effect and how those effects can be managed, mitigated and prevented.” 

Further, the ECA process “will determine whether there will be potential adverse effects 

from the proposed development, which, based on the objective of the D-6 Guidelines, is 

the root cause of incompatibility.” 

 

[211] Action Champlain, in its submissions to the Tribunal, rightly asserts that the value 

of the ECAs is, in part, dependent on the quality of the information that was before the 

MECP when they were granted. Action Champlain argues that there are points of 

analogy between the within case and the Hasanville Community Association v. 

Madawaska Valley (Town), 2016 CanLII 28548 (ON LPAT) (“Hasanville”) matter. That 

case involved a situation where ECAs had been issued by the MECP to permit the 



 54 PL170756 
 
 

 

spreading of raw sewage, but the application was nevertheless denied by the Tribunal. 

The proponents in Hasanville argued that the Tribunal could rely upon the expert 

assessment of the MECP. In that case, the Tribunal considered the specific terms of the 

ECA, the approval process (and alleged errors in that process), and the ECA’s 

conditions. 

 

[212] In Hasanville, the MECP found there would be no adverse effects on neighbours, 

on the assumption that there were no neighbours around, a fact of which it was not 

aware. In the within case, the air emissions ECA was issued on the basis of an ESDM 

report that excluded emissions from the quarry and, although the MECP required a CES 

that did include quarry emissions, the MECP was not apprised of the quarry’s 

substantial projected increase in productivity. 

 

[213] Although the Tribunal agrees that there are points of analogy with the Hasanville 

case, Hasanville is substantially distinguishable on the basis that no expert evidence (in 

relation to odour or groundwater concerns) was presented and legal counsel was not 

involved. The within matter involves reams of detailed evidence from experts on all 

points and the parties are represented by sophisticated counsel. The Tribunal has a 

robust evidentiary record on which a decision can be reached in relation to the Planning 

Applications. 

 

[214] That stated, Hasanville stands for the proposition that an ECA is only as valuable 

as the process that resulted in it being granted. One can only arrive at the right answers 

if one asks the right questions—or, as Action Champlain argues, the question is 

whether the scope of the ECAs is sufficient to satisfy the Tribunal that no adverse 

effects will result from an approval of the Planning Applications. 

 

[215] Action Champlain further asserts that the only evidence that is before the 

Tribunal with respect to compliance with air quality standards assumes the cement plant 

operates in isolation from the quarry even though it will not, in actual fact, operate in 
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isolation from the quarry. When compliance with the definition of mineral aggregate 

operation is concerned, Colacem goes to great lengths to argue that the cement plant is 

an “associated facility” to the quarry operation. However, when it comes to show 

compliance with air quality standards, the cement plant is assumed to operate on its 

own, as if the quarry did not exist. The Tribunal recognizes the irony of this position. 

 

[216] Finally, Action Champlain claims that the Tribunal has no way to know what 

contribution increased truck traffic will make to fugitive dust emissions from the 

combined operation of the cement plant and quarry. 

 

[217] In short, Action Champlain takes the position that it would be unreasonable to 

rule that there will be no potential adverse effects resulting from air emissions of the 

combined operation of the cement plant and quarry because one has no evidence that 

the combined facilities will comply with air quality standards.  Consequently, Action 

Champlain argues that, in the absence of that evidence, the Tribunal cannot 

conclusively find that potential adverse effects arising from the combined operation of 

the cement plant and quarry have been minimized and mitigated.  Accordingly, Action 

Champlain argues that the Tribunal should give precedence to the PPS 2020’s 

commitments to safety and livability. 

 

[218] Action Champlain concedes that, on cross-examination, Mr. Sulley agreed that 

the modelling for the cement plant air emissions was reliable, assuming the Plant will 

operate in isolation.  Action Champlain argues that if the Plant operated some distance 

away from its source of limestone, the ESDM would reliably capture the projected air 

emissions of the cement plant; but according to Action Champlain, the MECP’s 

issuance of the ECA does not answer the following key question: will the combined 

operation of the cement plant and the quarry result in air emissions that comply with the 

environmental standards set out in O. Reg. 419/05?  Action Champlain asserts that the 

MECP “does not know” the answer to this question because it did not turn its mind to 

that exact question. 
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[219] The Tribunal has difficulty accepting this conclusion. The MECP was clearly 

aware of the quarry situated immediately next to the proposed Plant. One would be hard 

pressed to decisively conclude that the MECP never turned its mind to this issue and 

the Tribunal would be speculating to reach this conclusion. 

 

[220] Unlike Hasanville, where the MECP was unaware of certain critical information, 

the criticisms of the process resulting in the ECAs in this case are centred around the 

methodology used. Mr. Sulley’s concern is that the Plant has not been “assessed as it 

will operate” and is more focused on the reliability of the evidence presented.  

 

[221] The Tribunal acknowledges that Mr. Sulley has legitimate questions about the 

methodology used by Mr. Capstick. The question becomes whether these issues are so 

significant that they would have caused the MECP to not issue the ECAs. The facts in 

Hasanville, supra, suggest that the ECA would not have been granted had the MECP 

had the benefit of the evidence presented to the Tribunal. On the basis of the modelling 

presented by Mr. Capstick and the admissions of Mr. Sulley, the Tribunal has no reason 

to believe that the ECAs would not have been granted in light of these issues.   

 

[222] Further, the Tribunal does not accept Action Champlain’s claim that there is “no 

evidence” upon which a decision can be made about air quality and adverse effects. 

The fact that NPRI data, instead of quantifying emissions at each source of the quarry, 

may raise questions but it does not nullify the value of the evidence presented. Action 

Champlain claims that Mr. Capstick’s revised modelling fails to address the fundamental 

flaw in his work, which is the failure to properly model and properly quantify each source 

at the quarry using their projected peak emissions, as was done for the cement plant 

and as was done for the cement plant and quarry in the noise impact study. 

 

[223] Again, in his Reply evidence, Mr. Capstick proffered a sensitivity analysis which, 

among other things, confirmed that: (i) increasing emissions from the quarry to levels 
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that are unlikely to occur once the Plant is operational does not significantly impact the 

predicted concentration of contaminants at sensitive receptors; and (ii) the conclusions 

reached in the Air CES are valid. The errors in the modelling, though troubling, are not 

significant enough to cause the Tribunal to question the overall results.  

 

[224] Given the evidence offered by Mr. Capstick, the important concessions given by 

Mr. Sulley under cross-examination, and the above-noted points which strongly validate 

the approach taken for the Air CES, the Tribunal finds that it has been demonstrated 

that, from an air quality perspective, the Plant has been designed, buffered and 

separated from neighbouring land uses to ensure appropriate land use compatibility and 

the prevention or mitigation of any potential adverse effects in accordance with the 

provincial standards and requirements. 

 

[225] The criticisms of the modelling and foundational basis for the ECAs is speculative 

at best. The only concrete evidence before the Tribunal supports the proposition that 

the Plant is well designed to be in compliance with provincial standards and avoid any 

adverse effects.  

 

(iv) James Parkin – Land Use Planning 

 

[226] From a land use planning perspective, Mr. Parkin opined that the design, 

buffering and separation that has been incorporated into the Plant is appropriate and 

will prevent or mitigate potential adverse effects. He stated that the proposed land use 

is compatible with surrounding land uses, considering the Plant’s design, buffering and 

separation. 

 

[227] Mr. Parkin noted that the revised ZBA will achieve the following key separation 

distances: 
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(a) a minimum 300 metres separation from the front lot line of the Subject 

Lands, adjacent to County Road 17, to the MG-Zone 4; 

(b) a minimum +/- 300 metres separation from the rear residential property 

line of 2206 County Road 17 (i.e., POR04) to the MG-Zone 4; and 

(c) an increase of +/- 36 metres of separation distance from the sensitive 

receptor located at 2184 County Road 17 (i.e., POR05) to the MG-Zone 4.   

[228] The Plant’s ability to achieve the necessary separation distances to ensure land 

use compatibility and the prevention or mitigation of potential adverse effects is also 

supported by Mr. Parkin’s analysis of the D-Series Guidelines and the land use 

compatibility sections of the PPS 2020 (section 1.1.1 and 1.2.6.1). Mr. Parkin opined 

that the Plant meets the intent of the D-6 Guideline and the PPS 2020 by mitigating 

adverse effects from noise and other contaminants and maintaining a minimum 

separation distance of 300 metres between the zone that will permit the Plant (i.e., the 

MG-Zone 4) and the adjacent sensitive land uses. 

 

[229] In addition, the revised site plan for the Plant has been modified to increase 

separation distances from MG-Zone 4 to adjacent sensitive uses by: 

 

(a) relocating the entrance from the Subject Lands to utilize the existing 

quarry entrance in response to comments from UCPR Public Works staff; 

(b) adding noise barriers along the internal driveway and adjacent to the 

electrical generating station; 

(c) shifting the Plant approximately 50 metres back from County Road 17 

towards the Charlebois Drain and an increase in the separation distance 

from the closest sensitive receptors; and 
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(d) removing the electrical substation from MG-Zone 3 to MG-Zone 4. 

[230] For his part, Mr. Prévost similarly conducted an analysis of the land use 

compatibility provisions of the PPS, as well as the D-Series Guidelines, and it was his 

opinion that the site design ensures that the Plant is properly buffered and separated 

from adjacent sensitive land uses and can operate in compliance with provincial 

standards. 

 

[231] Mr. Parkin also opined that the Plant is not out of character for a rural area that 

includes a wide range of uses that are important to economic and employment 

opportunities within the UCPR. From a visual standpoint, Mr. Parkin indicated that the 

Plant will be a significant and visually prominent facility that will be associated with the 

existing quarry operation and will not be out of character for the County Road 17 

corridor. Mr. McKibbon, the planning witness for Action Champlain, disagreed with this 

perspective and argued that the proposed 125 metre smokestack is an eyesore that is 

out of character with the rural landscape. 

 

[232] The Tribunal agrees with the approach taken by Mr. Parkin on this point. Rural 

areas are not exclusively pastoral and include land uses that are resource-related and 

industrial in nature. These land uses are better located outside of the urban areas that 

they frequently service. 

 

[233] To help mitigate visual impact, Mr. Parkin noted that the Plant will include 

landscaped frontage with berms and tree screens along County Road 17. Distance will 

be an additional mitigating factor for visual impacts from residential uses on Bay Road, 

which is approximately 1.5 kilometres to the north. 
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Issue No. 5. Will additional vehicular traffic result in any potential adverse effects 

in the area that are not in accordance with provincial standards and 

requirements? 

 

[234] The Tribunal heard evidence that additional vehicular traffic will not result in any 

potential adverse effects that are not in accordance within provincial standards and 

requirements. 

 

[235] The Tribunal has considered both the evidence of the existing traffic conditions, 

as well as the expected traffic impacts from the introduction of the cement Plant.  The 

evidence of the Participants, particularly Mr. Riopel (who resides at POR05), made clear 

that historically the area is dominated by noise from existing traffic on County Road 17. 

 

[236] Equally, consideration must be given to the fact that even without the Plant, 

Colacem has the legal right to remove 3 million tonnes of limestone from the quarry 

every year. Traffic from the quarry is likely to occur irrespective of whether the Plant is 

constructed. 

 

[237] Mr. Lyon, transportation engineer retained by Colacem, opined that the projected 

traffic from the Plant can be safely accommodated on County Road 17, without 

modification to the existing roadway geometrics and design. He noted that the added 

traffic does not contravene any known historical policy, standard, norm or practice.  

 

[238] From the perspective of land use planning, Mr. Parkin stated that County 

Road 17 is the only primary arterial road designated in both the 2006 OP and the 

2016 OP and that it provides direct access to the Trans Canada Highway as well as 

Highways 417, 416 and Highway 401 (via Highway 416). The Subject Lands are 

therefore appropriately situated along a major roadway that provides direct access to 

numerous provincial trucking routes that are required to supply fuel and raw materials to 

the Plant and which will also provide access to Colacem’s markets. 
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[239] Mr. Parkin further states that good planning includes locating and developing 

land uses generating large volumes of truck traffic where they can get to roads that are 

intended and designed to accommodate these volumes. In the case of the Plant, there 

is direct access via County Road 17 onto primary transportation corridors used for 

freight movement. 

 

[240] With respect to air quality, Mr. Capstick concluded that the additional vehicular 

traffic and access from County Road 17 to the Plant can be accommodated and 

additional vehicular traffic will not result in any potential adverse effects to air quality in 

the area that are not in accordance with provincial standards or requirements. 

 

[241] Evidence was adduced, in the form of an information response to the MECP 

demonstrating that the predicted maximum concentration from the on-site traffic is less 

than Ontario’s Ambient Air Quality Criteria (“AAQC”). 

 

[242] With respect to noise, Mr. Tomaselli opined that the Plant traffic will not result in 

any potential adverse effects in the vicinity of the Plant that are not in accordance with 

provincial standards, as the MECP does not have specific standards (noise limits) for 

traffic associated with a facility while operating on public roadways. In the case of the 

Plant, the haul route selected is the preferred route which minimizes potential noise 

impacts. The noise assessment completed of off-site vehicle traffic concludes that the 

additional vehicular traffic is not likely to cause an adverse impact on noise levels that 

are not in accordance with provincial standards. 

 

[243] In addition, Mr. Riopel, who resides at POR05, immediately to the east of the 

proposed Plant, indicated that traffic noise along County Road 17 is already elevated. 

Mr. Riopel has lived along County Road 17 near the quarry for much of his life and he 

admitted that truck traffic has always been present. 

 



 62 PL170756 
 
 

 

[244] The comments from Mr. Riopel suggest that truck traffic along County Road 17 is 

a fact of life for residents who live along this major transportation corridor. This is to be 

expected when one lives next to a major roadway. Indeed, the quarry and County 

Road 17, a former provincial highway, have been fixtures in the community for decades. 

 

[245] The Tribunal finds that additional vehicular traffic associated with the Plant will 

not result in any potential adverse effects in the area that are not in accordance with 

provincial standards and requirements. 

 

Issue No. 6. Do the Planning Applications and the development of the proposed 

cement plant represent good planning and are they in the public interest? 

 

[246] The Tribunal finds that the Planning Applications and the development of the 

Plant represent good planning and are in the public interest. 

 

[247] Both Messrs. Parkin and Prévost provided their opinion that the Planning 

Applications should be approved as they have been demonstrated to: 

 

(i) be consistent with the PPS;  

(ii) conform to the policies and intent of the UCPR OP; and  

(iii) represent good planning. 

[248] In its submissions, Colacem argues that a number of revisions were made to 

improve the design of the Plant, and which were made in response to public concerns 

and comments. These design changes include: 

 

(i) shifting the heavy industrial uses of the Plant 50 metres back on the 

Subject Lands towards the Charlebois Drain;  

(ii) relocating the electrical substation from the MG-Zone 3 to the MG-Zone 4;  
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(iii) adding acoustic barriers along the internal driveway and adjacent to the 

electrical substation. These changes improve the land use compatibility of 

the Plant with adjacent sensitive land uses.  

[249] In addition, Mr. Bataille provided evidence regarding the potential economic 

impact of the Plant, which also supports the conclusion that the Plant is in the public 

interest. The Plant represents a significant economic investment and is expected to both 

bolster local employment and result in substantial local purchases.  

 

[250] The Tribunal finds that the Planning Applications and the development of the 

cement Plant represent good planning and are in the public interest. 

 

Summary 

 

[251] The witnesses who appeared before the Tribunal offered consistent testimony on 

many of the issues. The Tribunal finds that the evidence relating to Issue Nos. 2, 3, 5 

and 6 is overwhelmingly consistent on the key points. Indeed, many of the witnesses 

called to testify by Action Champlain made admissions that were supportive of evidence 

heard from witnesses called by Colacem. 

 

[252] The Tribunal finds that the Planning Applications conform to the UCPR OP 

(Issue No. 2), that the proposed Plant is an appropriate land use along County Road 17 

(Issue No. 3), that additional vehicular traffic will not result in any potential adverse 

effects in the area that are not in accordance with provincial standards and 

requirements (Issue No. 5) and, finally, that the Planning Applications and the 

development of the proposed Plant represent good planning and are in the public 

interest (Issue No. 6).   

 

[253] With respect to Issue No. 1, the Tribunal finds that the Planning Applications are 

consistent with the PPS. In particular, the Tribunal finds that the Plant has been planned 
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to avoid, wherever possible, adverse effects and, where impossible, has been planned 

to mitigate and minimize potential adverse effects. 

 

[254] In relation to Issue No. 4, the Tribunal is satisfied that there is substantial 

evidence supporting the proposition that the Plant has been planned to ensure 

appropriate land use compatibility and the prevention or mitigation of any potential 

adverse effects in accordance with provincial standards and requirements. 

 

ORDER 

 

[255] THE TRIBUNAL ORDERS that the appeal by Action Champlain is dismissed and 

Amendment No. 30 to the United Counties of Prescott and Russell Official Plan is 

approved. 

  

[256] THE TRIBUNAL ORDERS that the appeal by Colacem is allowed and By-law 

No. 2000-75 is amended in the manner generally set out in Attachment 1 to this Order. 

The Tribunal authorizes the municipal clerk to assign a number to this by-law for record 

keeping purposes.  

 

“N.P. Robinson” 
 
 
 

N.P. ROBINSON 
MEMBER 

 
 
 
 

If there is an attachment referred to in this document, 
please visit www.olt.gov.on.ca to view the attachment in PDF format. 
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 THE CORPORATION OF THE TOWNSHIP OF CHAMPLAIN 

BY-LAW NO. 2017-05 

BEING A BY-LAW TO AMEND BY-LAW NO. 2000-75 

WHEREAS By-Law no. 2000-75 regulates the use of land, and the use and erection of 
buildings and structures within the Township of Champlain; 

AND WHEREAS the Council of the Corporation of The Township of Champlain has received 
a request to amend By-law No. 2000-75, to rezone the property described as Lot 217, Plan 
M-100 on County Road No. 17, in the Township of Champlain;

AND WHEREAS the Council of the Corporation of The Township of Champlain deems it 
advisable to amend By-law No. 2000-75 as hereinafter set forth; 

NOW THEREFORE, the Council of the Corporation of the Township of Champlain enacts as 
follows: 

1. The area affected by this By-law is located on Lot 217, Plan M-100 in the former
Township of Longueuil, on County Road No. 17 with Roll Number 0209-007-001- 23700,
now in the Township of Champlain as indicated by the black outline on Schedule ‘A’
attached hereto and forming part of this By-law.

2. That the following be added to the end of Section 7.2(c) Special Exception Zones:

(iii) MG-3 Lot 217, Plan M-100, Longueuil

“Notwithstanding the provisions of Sections 7.2(a) and of 7.2(b) hereof to the
contrary, on the land zoned MG-3, the following provisions shall apply:

a) A cement plant and a metal fabricating plant shall be prohibited.

b) The only uses permitted are those uses accessory to a cement plant
including:

− Employee and visitor parking;
− Offices, cafeteria and employee lockers;
− Guardroom;
− Vehicle scale and internal roads;
− Berm; and a
− Pond

c) The minimum west interior side yard shall be zero (0) metre.

d) The minimum east interior side yard requirement shall be 100 metres.
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e) The 21 metre front yard adjacent to County Road 17 shall include a landscape area
with a berm and planting material as approved by the Township in accordance with
an approved site plan agreement and shall be maintained in a healthy growing
condition.

(iv) MG-4 Lot 217, Plan M-100, Longueuil

“Notwithstanding the provisions of Sections 7.2(a) and 7.2(b) hereof to the
contrary, on the land zoned MG-4, the following provisions shall apply:

a) A cement plant shall be the only permitted use.

b) The minimum west interior side yard shall be zero (0) metre.

c) The maximum building height shall be 125 metres.”

3. By-Law No. 2000-75 is hereby amended as follows:

a) The area shown on Schedule ‘A’ to this By-law as indicated in black shall
henceforth be zoned MG-3 and MG-4;

b) Schedule ‘A’ of By-Law No. 2000-75 is hereby amended in accordance with the
provisions of this By-law.

4. Subject to the giving of notice of passing of this by-law, in accordance with Section
34(18) of the Planning Act, R.S.O. 1990, as amended, this by-law shall come into
force on the date of passing by the Council of the Corporation of the Township of
Champlain subject to the following two provisions:
a) This by-law shall not be deemed to have come into force on the day it was

passed until the amendment to the Official Plan of the United Counties of
Prescott and Russell with regards to the same property comes into effect; and

b) If a notice of appeal or objection is received, the approval of the Ontario
municipal Board or where no notice of appeal or objection is received, pursuant
to Section 34(21) of the Planning Act, R.S.O. 1990 as amended.

READ a first and second time this day of , 2017. 

SEAL 
Gary J. Barton, Mayor Alison Collard, Clerk 








